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Dear Lieutenant Governor Bauer:

The South Carolina Public Service Commission is respectfully submitting Document No. 3124 relating

to revisions to the Commission's regulations concerning Designation of Eligible Telecommunications

Carrier status for legislative review. Inquiries regarding these regulations should be addressed to Jocelyn

Boyd or David Butler at (803) 896-5100.

Thank you for your attention regarding this matter.
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Charles L.A. Terreni
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Document No. 3124

PUBLIC SERVICE COMMISION OF SOUTH CAROLINA

CHAPTER 103

Statutory Authority: S.C. Code Ann. Section 58-3-140

26 S.C. Code Ann. Regs. 103-690. Designation of Eligible Telecommunications Carriers

Synopsis: In Order No. 2006-71, the Commission granted the Office of Regulatory Staff's

(ORS) Motion to initiate a rule-making proceeding to determine whether multiple ETCs should
be authorized and to develop a single set of eligibility standard,,; for Eligible Telecommunications

Carrier (ETC) designation. The Commission held that a rule-making proceeding should be

scheduled to examine the requirements and standards to be used by the Commission when
evaluating applications for ETC status.

Instructions: Print regulations in accordance with directions given below to show most current
date of revised regulations.

103-690 print as shown below

Text:

103-690. Designation of Eligible Telecommunications Carriers

A. Purpose.

1. This regulation defines the requirements for designation as an Eligible
Telecommunications Carrier ("ETC") for the purpose of receiving federal universal service

support, not state universal service support, pursuant to 47' U.S.C.§ 214(e) of the Federal
Telecommunications Act of 1996.

2. This regulation will ensure that the Commission will only grant a particular application if
doing so will further the goals and purposes of the federal high-cost universal service fund and
the universal service fund provisions of Section 254 of the Telecommunications Act of 1996.

Specifically, that consumers in all regions of South Carolina, including those in rural, insular and

high-cost areas will have access to telecommunications services comparable to those in urban
areas of the state.

3. Notwithstanding the ETC applicant's regulatory status or the Commission's jurisdiction

over the applicant's regular operations, in seeking designation as an ETC, the applicant
acknowledges the Commission's authority and jurisdiction to impose such regulations on ETCs,
including the applicant, as are in the public interest.

B. Definitions.

1. Cell Site. A geographic location where antennae and electronic communications

equipment are placed to create a cell in a cellular network for the use of mobile phones. A cell
site is composed of a tower or other elevated structure for mounting antennae, and one or more

sets of transmitter/receivers, transceivers, digital signal processors, control electronics, and
backup electrical power sources and sheltering.



2. Commission.Theword Commissionin this regulationmeansthePublicService
Commissionof SouthCarolina.

3. EligibleTelecommunicationsCarrier(ETC).An ETC is a carrierasdefinedin 47
U.S.C.§214(e).

4. LifelineService.LifelineServiceisaserviceasdetainedin47C.F.R.§54.401.

5. Link UpService.Link UpServiceisaserviceasdefinedin 47C.F.R.§54.411.

6. ORS.The abbreviation ORS in this regulation means the Office of Regulatory Staff.

7. Wire Center. A geographic location of one or more local switching systems; a
location where customer loops converge. References to the evaluation of service within a wire

center, for purposes of this regulation, shall mean an evaluation of the quality of the services
provided in that part of the licensees' service area served by a cell site in the event the applicant is
a wireless service provider.

C. Requirements for initial designation as an Eligible Telecommunications Carrier.

(a)The Commission may upon its own motion or upon request, designate a common carrier
that meets the requirements in this section, and the public interest standard set forth in subsection

(b) of this section, as an ETC for a designated service area. ETCs shall offer services in

compliance with 47 C.F.R. §54.101. Upon request and consistent with the public interest,

convenience and necessity, the Commission may, in the case of an area served by a rural
telephone company, and shall, in the case of all other areas, designate more than one common

carrier as an ETC for a service area designated by the Commission. Before designating an
additional ETC for an area served by a rural telephone company, the Commission shall find that

the designation is in the public interest. On or after the effective date of this rule, in order to be

designated an eligible telecommunications carrier under 47 U.S.C. § 214(e)(2) of the Federal
Telecommunications Act of 1996, any common carrier in its application filed with the

Commission and a copy provided to the ORS must provide the following information:

(1) (A) commit to provide service throughout its proposed designated service area to all

customers making a reasonable request for service. Each applicant shall certify that it will (1)
provide service on a timely basis to requesting customers within the applicant's service area

where the applicant's network already passes the potential customer's premises; and (2) provide

service within a reasonable period of time, if the potential customer is within the applicant's
licensed service area but outside its existing network coverage, if service can be provided at

reasonable cost by (a) modifying or replacing the requesting customer's equipment; (b) deploying
a roof-mounted antenna or other equipment; (c) adjusting the', nearest cell tower; (d) adjusting

network or customer facilities; (e) reselling services from another carrier's facilities to provide

service; or (f) employing, leasing or constructing an additional ,cell site, cell extender, repeater, or
other similar equipment.

(B) submit a two-year plan that describes with specificity proposed improvements or

upgrades to the applicant's network on a wire center-by-wire center basis, or on a cell site-by-cell
site basis if the applicant is a wireless carrier throughout its proposed designated service area.
Each applicant shall demonstrate:



1. Howit plansto expanditsnetworkto ensurethatunservedandunderservedrural
or high-costareaswill receivesufficientsignalquality,thatcoverageor capacitywill improve
dueto thereceiptofhigh-costsupportthroughouttheareaforwhichtheETCseeksdesignation;

2. A detailedmapof thecoverageareabeforeandaftertheimprovementsandin the
caseof aCMRSprovider,amapidentifyingexistingandproposedtowersitelocations;

3. Thespecificgeographicareaswheretheimprovementswill bemade;
4. Theprojectedstartdateandcompletiondateforeachimprovement;
5. Theestimatedamountof investmentfor eachprojectthatis fundedby high-cost

support;
6. A statementastohowallof thefacilitiesfundedbyhigh-costsupportareeligible

forsuchsupport;
7. Theestimatedpopulationthatwill beservedasaresultof theimprovements;
8.If anapplicantbelievesthatserviceimprovementsinaparticularwirecenteroron

a particularcell site arenot needed,it must explainits basisfor this determinationand
demonstratehowfundingwill otherwisebeusedto furthertheprovisionof supportedservicesin
thatarea;and

9. A statementasto howtheproposedimprovementsfundedby universalservice
dollarswouldnototherwiseoccurabsentthereceiptof high-costsupportandthatsuchsupport
will beusedinadditiontoanyexpensestheETCwouldnormallyincur.

(C) for carriersseekingcertificationin areasnot eligiblefor High CostSupport
fromtheUSF,butseekingETCdesignationfor thepurposeof participationin theLifelineand
Link Upprograms,thefollowingshallapplyin lieuof paragraph(B) above:shallsubmitatwo-
yearplanthatdescribesthecarrier'splansfor advertisingandoutreachprogramsforidentifying,
qualifying_andenrollingeligibleparticipantsin theLifelineandLink Upprograms.All other
provisionsof thissubsectionshallapply.

(2) demonstrateits ability to remainfunctionalin emergencysituations,includinga
demonstrationthatit hasareasonableamountof back-uppowerto ensurefunctionalitywithout
an externalpowersource,its ability to reroutetraffic arounddamagedfacilities,and its
capabilityof managingtrafficspikesresultingfromemergencysituations.TheCommissionshall
determineon a case-by-casebasiswhethera carrierhasdemonstratedits ability to remain
functionalin emergencysituations.

(3) demonstratethatit will satisfyapplicableconsumerprotectionandservicequality
standards. A commitmentby wireless applicants to comply with the Cellular
Telecommunicationsand IntemetAssociation'sConsumerCodefor WirelessServicewill
satisfythisrequirement.Othercommitmentswill beconsideredonacase-by-casebasis.

(4) demonstratethatit offersa localusageplancomparableto theoneofferedby the
incumbentLECin theserviceareasfor whichit seeksdesignation.

(5)certifybyaffidavitsignedbyanofficerof thecompanythatthecarrieracknowledges
thattheFederalCommunicationsCommissionmayrequire:it to provideequalaccessto long
distancecarriersin theeventthatnoothereligibletelecommunicationscarrierisprovidingequal
accesswithintheservicearea.

(6)certifyby affidavitsignedbyanofficerof thecompanythatit doesofferorwill offer
theservicesthataresupportedbythefederaluniversalservicesupportmechanismsbyusingits
ownfacilitiesoracombinationof itsownfacilitiesandresaleof anothercarrier'sservices.



(7)certifyby affidavitsignedbyanofficerof thecompanythatit doesor will advertise
in amediaof generaldistributiontheavailabilityof suchservices,includinglifelineservicesand
theapplicablecharges.

(b) Public Interest Standard. Prior to designating an e][igible telecommunications carrier

pursuant to 47 U.S.C. § 214(e)(2), the Commission must determine that such designation is in
the public interest. In doing so, the Commission shall consider, inter alia, the benefits of

increased consumer choice, and the unique advantages and disadvantages of the applicant's

service offering. In instances where an eligible telecommunications carrier applicant seeks
designation below the study area level of a rural telephone company, the Commission shall also

conduct a creamskimming analysis that includes, but is not limited to, comparing the population

density of each wire center in which the eligible telecommunications carrier applicant seeks

designation against that of the wire centers in the study area in which the eligible
telecommunications carrier applicant does not seek designation. The Commission shall not
designate a service area to an ETC that is smaller than an entire wire center.

Fiscal Impact Statement: There will be no increased costs to the State or its political
subdivisions.

Statement of Rationale: The purpose of 26 S.C. Code Aim. Regs. 103-690 is to create a

regulation which governs the designation of eligible telecommunications carriers utilizing a set

standard for review. There was no scientific or technical basis relied upon in the development of
this regulation.


